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medical staff may already have limited legal options; 

the court will most likely see the contract as binding, 

says Callahan. “It is a factor that any physician must 

take into consideration and talk to his or her counsel 

about when they decide to pursue any type of litiga-

tion,” he says.

Balance the scales.➤➤  Medical staff bylaws can pro-

vide protections to physicians that go over and above—

but do not contradict—what is provided in the HCQIA.

For example, the medical staff bylaws could make 

the “loser pays” rule reciprocal so that medical staff 

members or a hospital involved in a peer review or cre-

dentialing decision would have to reimburse the phy-

sician (the plaintiff) for his or her attorneys’ fees if the 

plaintiff prevails. 

“The federal law doesn’t say that doctors can’t [get 

reimbursed],” Cassidy explains. “It just says that hospi-

tals can.”

Get comfortable with compromise. ➤➤ Unfortu-

nately, not everyone is going to walk away happy when 

it comes to Section 42, U.S.C. 11113 of the HCQIA and 

various bylaws amendments regarding reimbursement 

of attorneys’ fees and the physician’s right to sue. 

“Ideal for the hospital means it is the only party that 

can collect attorneys’ fees. Ideal for physicians means 

they are the only ones that can collect attorneys’ fees. If 

your idea of ideal is neutral, that means either winning 

party can collect attorneys’ fees,” says Cassidy.

There is no right or a wrong—what your organization 

decides depends on its culture, Cooper says. “It comes 

down to what will the medical staff tolerate and what 

won’t they tolerate,” he says. n

Loser pays < continued from p. 9

MSB Subscriber Services Coupon Your source code: N0001

Name

Title

Organization

Address

City 	 State  	       ZIP

Phone	 Fax

E-mail address
(Required for electronic subscriptions)

❏ Payment enclosed.    ❏ Please bill me.
❏ Please bill my organization using PO # 
❏ Charge my: ❏ AmEx      ❏ MasterCard      ❏ VISA      ❏ Discover

Signature
(Required for authorization)

Card # 			   Expires
(Your credit card bill will reflect a charge to HCPro, the publisher of MSB.)

❏ Start my subscription to MSB immediately.

Options	 No. of issues 	 Cost	 Shipping	 Total

❏ Electronic 	 12 issues	 $389 (MSBE)	 N/A

❏ Print & Electronic 	 12 issues of each	 $389 (MSBPE)	 $24.00	

		  Sales tax 
		  (see tax information below)*

		  Grand total

Order online at  
www.hcmarketplace.com. 

Be sure to enter source code  
N0001 at checkout!

*Tax Information 
Please include applicable sales tax. Electronic subscriptions are exempt. 
States that tax products and shipping and handling: CA, CO, CT, FL, GA, IL, 
IN, KY, LA, MA, MD, ME, MI, MN, MO, NC, NJ, NM, NY, OH, OK, PA, RI, SC, 
TN, TX, VA, VT, WA, WI, WV. State that taxes products only: AZ. Please include 
$27.00 for shipping to AK, HI, or PR.

Mail to: HCPro, P.O. Box 1168, Marblehead, MA 01945   Tel: 800/650-6787   Fax: 800/639-8511   E-mail: customerservice@hcpro.com   Web: www.hcmarketplace.com

For discount bulk rates, call toll-free at 888/209-6554.

HCPro has partnered with The Greeley Medical Staff In-

stitute to present a series of three Webcasts for new medi-

cal staff leaders. These one-hour programs provide new 

medical staff leaders with an understanding of the roles 

and responsibilities of the board, medical staff, and man-

agement, as well as tools to understand their responsibili-

ties related to credentialing, privileging, and peer review. 

Visit www.hcmarketplace.com for more information. 
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MSB, you are eligible for a free trial 

subscription. Contact customer service 

with your moving information at 800/650-6787. 




