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Customs Proposes to Distribute
Antidumping and Countervailing Duties
to Affected U.S. Producers

On June 26, 2001, the United States Customs Service published proposed regulations to administer
the Continued Dumping and Subsidy Offset Act of 2000 (the Act). Under the Act, Congress
instructed Customs to distribute antidumping and countervailing duties to “affected domestic
producers” to reimburse these producers for certain expenditures incurred after issuance of an
antidumping or countervailing duty order. More specifically, the Act provides for the distribution of
antidumping or countervailing duties assessed on or after October 1, 2000 for orders or findings in
effect as of January 1, 1999 or thereafter. Customs’ proposal would add a new subpart F to Part 159
of the Customs Regulations.

Customs’ proposed procedure envisions that Customs will publish, at least 60 days prior to the end
of a fiscal year, a notice advising the trade that it intends to distribute antidumping and countervailing
duties for that fiscal year. The notice to distribute will list the names of companies potentially eligible
for a refund (as determined by the US. International Trade Commission), as well as the case name
and number of each antidumping/countervailing duty order/finding, and instructions for filing a
claim. Customs’ current list of potentially eligible companies is available on Customs’ Web site at
http:/ /www.customs.gov/news/ fed-reg/notices/dumping.pdf.

To obtain payment, each affected domestic producer must submit a certification under oath to
Customs within 60 days of Customs’ publication in the Federal Register of its notice of intent to
distribute the offset. The certification must identify the Federal Register notice under which it is
submitted and the relevant case name and number. Companies requesting a distribution also must
certify that they have not ceased making the product covered by the antidumping or countervailing
duty order/finding or ceased operating (in which case the company is not eligible for a distribution).
They also must certify that they have not been acquired and are not related to a company that
opposed the order or finding,

Distributions may be obtained to reimburse eligible companies for certain expenditures. The
expenditures that are eligible for reimbursement are those for manufacturing facilities, equipment,
research and development, personnel training, acquisition of technology, health care benefits for
employees paid for by the employer, environmental equipment, training or technology, acquisition of
raw materials and other inputs, and working capital or other funds needed to maintain production.



As part of the application process, producers would have to identify the amounts of such expenditures
and whether they previously received any distributions for such expenses. Customs’ proposal advises
that Customs may audit claims for distributions and would require applicants to maintain records
relating to the certification for three years from the date the certification is filed with Customs.

Finally, while the Act does not require it to issue an annual report on its distributions, Customs advised
that it intends to issue such reports and make them available on Customs’ Web site.

Customs has not yet decided whether it will make public the names of companies actually receiving a
distribution and/or the amounts of such distributions. Written comments on this issue, and the
proposed regulation in general, are due by July 26, 2001. For further information, including a copy of
the proposed regulation, or assistance in filing comments, contact any member of Katten Muchin Zavis
Rosenman’s Customs and International Trade Practice or Global Trade Advisory Group.
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